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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE: 
UDALGURI: ASSAM 

       PRESENT: Mr. R.LAL, AJS 

    Sessions No. 23/15 

      STATE OF ASSAM 

                  Vs 

        Matleb Ali 

         

DATE OF EVIDENCE:  27.11.2015, 11.12.2015 

DATE OF ARGUMENT: 11.12.2015 

DATE OF JUDGMENT: 11.12.2015 

ADVOCATE FOR THE PROSECUTION: Mr. B. K Chetri 

ADVOCATE FOR THE DEFENCE: Mr. M. Khaklari 

CASES REFERRED:  

--- 

     JUDGMENT:  

 

1.  This is a case of abduction charged under Section 366 A IPC 

& 366 IPC. The prosecution case commenced on the basis of 

an FIR lodged by Fulmati Begum informing inter -alia that 

the accused persons namely Matleb Ali  and Sirajul Hoque 

had abducted her daughter on 08.01.2014  and had taken 

her away with him.  

 

2.  The prosecution version is that on receipt  of information 

Rowta PS case number 06/2014 was registered. Formal 

investigat ion commenced. The vict im girl was recovered 

after a few days. The accused Sirajul was found with the 
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victim and arrested. The victim was sent to the doctor for 

medical examination. The statement of the victim was 

recorded under Sect ion 164 Cr PC. The I/O forwarded the 

accused persons to the Court of learned CJM with prayer to 

keep him in custody. The prayer was accorded. The age of 

the victim girl was ascertained on the basis of school 

certif icate and relevant document was seized. At the end of 

investigat ion, police laid charge sheet vide CS 25/2014 

dated 29.05.2014 against the FIR named accused person 

namely Matleb Al i  and Sirajul Hoque under Sections 366 

A/34 IPC.  

 
3.  At that stage, the accused Sirajul Hoque fi led a petit ion 

claiming himself to be a juvenile. Init ial ly, the petit ion was 

not allowed. But the superior Court approved the pet it ion 

and thereafter, the record was spl it up. The matter of 

Sirajul Hoque was sent to Juveni le  Justice Board for 

enquiry.     

 
4.  The case at hand has thereafter proceeded only against co -

accused Matleb Ali . On receipt of the charge sheet, 

cognizance of the offence was taken as per mode prescribed 

in Section 190(1) Cr.PC. Accused person was furnished with 

copies of relevant documents. Thereafter, having 

considered the fact that the case is tr iable exclusively by 

Court of Session, the case was committed to the Court of 

Hon’ble Sessions Judge Udalguri. The Hon’ble Sessions 



3 
 

Judge transferred the case to this Court of Session for trial  

and disposal.  

 
5.  Record discloses that vide earl ier order dated 31.03.15 

charge was framed under Sections 366 A IPC & 366 IPC 

against Matleb Al i, the above named accused person. The 

case then reached the trial stage where prosecution has 

examined seven witnesses. The defence has examined all  

the prosecut ion witnesses.  

 
6.  POINT FOR DETERMINATION : Whether the accused 

Matleb Ali after a prior meeting of mind and in furtherance 

of common intention with juvenile Sirajul Hoque abducted 

the daughter of the informant by using force or by playing 

deceit on 15.01.2014 and if so whether the abduction was 

done with intent or knowledge that the girl would be 

thereby put to i l l icit  sexual intercourse or forced to marry 

another person? or Whether the accused person after a 

prior meeting of mind and in furtherance of common 

intention with juvenile Sirajul Hoque kidnapped the minor 

daughter of the informant by enticing her to go with Sirajul  

on 15.01.2014 and if so whether the kidnapping was done 

with intent or knowledge that the girl would be thereby put 

to i l l icit sexual intercourse or forced to marry another 

person? 
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7.  Discussions, Decisions & Reasons Therefor:  As stated 

above, by order dated 31.03.15, charge was framed u/S 

366(A) IPC and u/S 366 IPC against the accused Matlab Ali.  

 
8.  To prove the charges the prosecut ion has examined seven 

witnesses out of the nine witnesses l isted in the charge -

sheet. The doctor is from Mangaldai Civ i l Hospital and he 

has not appeared inspite of issuance of summons. The I.O. 

of this case stands transferred from the Distr ict  and he also 

did not appear despite issuance of summons . But al l other 

witnesses were examined by the prosecutor.  

 
9.    Fulmati Begum, the informant of this case, has been 

examined as PW1. She would state that Monisha Begum is 

her 3 r d chi ld and she was aged about 15 years in January 

2014 when incident took place.  

 
10.  According to PW1, Monisha Begum disappeared from 

home one day in January 2014 and though they look ed for 

her everywhere but she was untraceable.  It is in the 

deposit ion of PW1 that she soon real ized that the son of the 

accused Matlab Ali  was missing from his house and 

suspecting that son must have taken away her daughter, 

she confronted the accused. PW1 has averred that the 

family member of the accused told her that the son of the 

accused had taken the daughter to Nagaon and the 

marriage ceremony was subsequently performed. PW1 would 

also state that in such circumstance she fi led the FIR and 
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police then recovered the daughter.  In cross examination 

PW1 has admitted that she fi led the FIR after several days 

of the incident.  

 
11.  Monisha Begum (PW2), the informant, has deposed that 

she had a love affair with S irajul (son of the accused ) and 

so she went  to Nagaon with him. PW2 had stated that at 

Nagaon the Kazi performed the nikahnama of her with 

Sirajul and kabil nama was also executed. It has also been 

stated by PW2 that thereafter she came back to her vi l lage 

and stayed in the house of the accused person as Matleb Al i  

was her father in-law now.  

 
12.  In her testimony PW2 has impl icated the accused by 

stating that the present accused Matleb Ali kept her 

confined in his house after she returned to the vil lage. It  

has been also stated by PW2 that present accused forced 

her to depose against her (PW2) parents in the Court.   

 
13.   In cross examination PW2 admitted that their house is 

very near the house of accused Matl eb Al i and only one nala 

is in between. She also admitted that she stayed with 

Siirajul at Nagaon for twelve days. It has also come out 

from her mouth that in her previous statement to the 

Magistrate she had not stated that accused Matl eb Ali had 

kept her confined in the house. She also admitted that the 

wife of the accused Matlab Al i had fi led a criminal case 
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against Fulmati Begum and in that case she (PW2) had 

deposed against her own parents.   

 
14.  What thus is admitted is that there is variation on material 

points between the previous statement of this witness and 

her evidence in the Court. She has even admit ted that she 

once deposed against her own parents in one criminal case 

and tries to explain that her statement before that Court 

was under duress.  

 
15.  It is my considered opinion that it is very difficult to 

believe such a witness who keep on varying her stand at 

every possible opportunity. She appears to be l ike Zahira 

Habibullah in the Best Bakery case who was ult imately 

punished by the Supreme Court for contempt of Court.    

16.  Besides the above two witnesses, other five witnesses 

l isted in the charge sheet have also been examined by the 

prosecut ion. Amsher Ali (PW3) has deposed that about two 

years ago Sirajul had taken away the daughter of Fulmati 

and hence this case was f i led. Kurban Ali  has stated 

similar ly and stated that accused Sirajul took away Manisha 

to Nagaon without consent of the parents.  Hence the 

instant case was f i led.   

 
17.  Jel ikha Begum (PW5), Fatema Khatun (PW6) and 

Hamida Begum (PW7) have deposed in a similar manner and 

stated that about 2 years ago the daughter of Fulmati 

Begum was taken away by the son of the accused person 
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and hence this case was instituted. In cross examination it  

has come out from the mouth of these prosecut ion 

witnesses that the name of Matleb Ali was giv en in the FIR 

to put pressure on Sirajul to return the girl . I t has also 

been categorical ly admitted by all witnesses that Matleb Ali  

(accused) had not taken away the daughter of the 

informant.  

 
18.  Analysis of the evidence: The principal charge 

against the accused is that after a prior meeting of mind 

and in furtherance of common intent ion with accused Sirajul 

he participated in kidnapping the minor daughter of the 

informant. But the victim has not stated anything about the 

participat ion of the accused Matleb Ali in the incident of her 

going to Nagaon with Sirajul. In that view of the matter the 

charge of kidnapping slapped against Matleb Al i even with 

the help of Section 34 IPC is not justi f iable.  

 
19.  In so far as charge of abduction is concerned, PW2 

has categorically stated that she went to Nagaon on her 

own as she was in love with Sirajul. So the charge under 

Section 366 IPC cannot stand.    

 

20.  What the victim complains of against the accused Matleb 

Ali is that he kept her confined in the house and then 

forced her to make wrong statement before the learned 

Magistrate. But these are not the charges . That apart, I 

have noted that this witness has changed her stand and 
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hence it  would not be safe to act upon such testimony.  

What also cannot be lost sight is that in previous statement 

before the learned Magistrate there is no mention that the 

accused Matleb Ali  had kept Manisha confined in the room.  

In that view of the matter these aspects of the statement 

appears to be an embell ishment and cannot to be readily  

acted upon.  

 
21.  For reasons which I have discussed above, I hold that 

the charges are not proved against accused person and he 

is acquitted and set at l iberty. Bai lor is discharged from his 

l iabi l ity. Send copy of the Judgment & order to the Distr ict 

Magistrate (Udalguri) and Superintendent of Police  

(Udalguri).  

Given under my hand and seal of this Court on this the 11th day of 

December 2015.  

         
 
         (R. Lal) 

       Asstt. Sessions Judge, 
              Udalguri: Assam 

 

  

  


